


Village of Valatie
Zoning Board of Appeals
Valatie, NY 12184
October 15, 2025


Board Members Present							Also Present
Anne Schaefer, Chairwoman						Mike Heim
Jose Ortiz									William Better
Keith Lynch									Joe Clyne
Melissa Schieren								Richard Heim
										Elvira Orouke
										Jason Murray
										Rob Fitzsimmons
Excused							               
Ray Doty

The meeting of the Valatie Zoning Board was called to order by Chairwoman Schaefer at 6:31pm. Roll call was taken. A full quorum of members was present.
Action on Previous Minutes
Chairwomen Schaefer asked for a motion of approval for the December 18, 2024, minutes. A motion to approve was made by Mrs. Schieren and seconded by Mr. Lynch. Chairwomen Schaefer called for a vote; motion carried 3-1. Mr. Lynch stated, “I abstain”, he did not receive the minutes for review.???






Application Review
An application for the use of Heim Enterprises LLC, located at 4030 Chatham Street in Valatie. The court annulled the ZBA’s decision and remanded the matter back to the Zoning Board, on an issue of does Yonder Farms’ use at the property fit into “Equipment, Trailer Rental or Sales yard”. 
Chairwoman Schaefer asked Attorney Fitzsimmons to explain to the Board and the public of the series of events that led us here. Attorney Fitzsimmons went on to explain, we know what Mr. Heim and Attorney Better want to do on the site. The issue was, had the use of the property been discontinued as a matter of time abandoned and what was the use that was going there. The majority of the Board members what the use of Yonder Farms was not the same as Mr. Heim and therefore should be abandoned. They took that to court. 
The court made a determination, that Attorney Fitzsimmons read to the Board. As pertains to the phrase, “Equipment, Trailer Rental or Sales Yard”, the Court discerns no logical distinction between the parking of fuel delivery trucks (Heim Fuel’s authorized use) and the parking of farm vehicles (Yonder Farms’ recent use). Under one plausible definition, the term “Rental or Sales Yard” modifies both “Equipment” and “Trailer”, requiring that, to be a conforming use, the owner must rent or sell the equipment or trailers, not merely park them on premises. Neither Heim Fuel’s historic use nor Yonder Farms’ recent use comports with that plausible definition.
Another plausible definition is the one the ZBA actually adopted in 2011, that an “Equipment, Trailer Rental or Sales Yard” includes the mere parking of “equipment” in an “Equipment Yard”, with the phrase “Rental or Sales” applying solely to trailers. Under that definition, both Heim Fuel’s and Yonder Farms’ use are consistent with the usage as an “Equipment Yard” and, consequently such usage has not been discontinued or abandoned.
The court remanded back to the ZBA to determine what is acceptable. The code is vague and ambiguous. The Village Board will need to correct the code at some point.
Attorney Fitzsimmons then went over the second phase of the meeting explaining how All Conditions Roofing was looking to by the Heim property. However, the proposed use by All Conditions was different from, and more intensive and therefore, was disallowed. 




Attorney Fitzsimmons went over Code 130-32 (Nonconforming use of a building or land may be changed to another nonconforming use which is the same or may be more restrictive in nature).
Attorney Bill Better, Mike Heim’s Attorney, discussed with the Board that the ZBA has cost Mr. Heim a large amount of money due to the decision that the premises, located at 4030 Chatham Street, had been discontinued or abandoned, resulting in All Conditions Roofing from buying the property. Attorney Better asked for a Public Hearing in November. 
Chairwomen Schaefer made a motion to set a Public Hearing on Wednesday November 19, 2025 at 6:30pm. Mrs. Schieren made a motion Mr. Lynch seconded the motion. Chairwomen Schaefer called for a vote; motion carried 4-0.
Chairwomen Schaefer made a motion to move to ex-session at 7:11pm. Mr. Lynch made a motion Mrs. Schieren seconded the motion; motion carried 4-0.
Chairwomen Schaefer made a motion to end the ex-session at 7:21pm. Mrs. Schieren made a motion seconded by Mr. Lynch; motion carried 4-0.
Adjournment
Chairwomen Schaefer made a motion to adjourn the meeting. Mr. Ortiz made a motion seconded by Mrs. Schaefer; motion carried 4-0. Meeting adjourned at 7:23pm.

Respectfully Submitted,

Kathleen Frances
Village of Valatie
Clerk to the Zoning Boad of Appeals
October 15, 2025


